Respondent maintains that a search of the pleadings and record in
this case fails to reveal or identify the nature of the protected activity
in which the complainants were engaging at the time the letters in question
were given to them.  Conceding that complainant Bugay has been president
of the local Union for 12 years, and has served as a safety committeeman
for 15 to 18 years, respondent points out that complainant Ganchuk holds
no position at the mine other then as an employee.  Further, respondent
asserts that the only testimony of protected activity as argued by the
complainants appears during the following colloquy with the presiding
Judge in the questioning of Patrick Belculfine, respondent's safety
director and the person who signed the letters in questions, and in the
cross-examination of Mr. Belculfine by complainants' counsel:

Q.  You handled both regular and contractual
grievances and safety grievances?

A.  Yes.

Q.  As part of your duties did you also meet periodically
with the union concerning safety matters?

A.  Yes,

Q.  How often were these safety meetings held?

A.  At least once a month we would have a two hour
safety meeting. (Tr. 42).

Q.  Now you are aware that the union made constant

complaints about the danger of that area because,
of the height of the coal pile, were you not?

A.  Not the height of the coal pile, no,

Q.  You are aware that the union made complaints, in
safety meetings, about that area?

A.  Dealing with different matters. (Xr, 46).

Respondent maintains that the fact that there were conversations
between union leaders and mine management about safety at the mine is
not only customary in the coal industry, but is also mandated by the
collective bargaining agreement.  Respondent sees nothing unusual about
conversations and meetings on safety, and believes that the mentioning
of these meetings at the hearing appears to be an afterthought and not
a basis of filing the complaint as they were never mentioned in the original
pleadings.  Respondent concludes that the accident which occurred waa
not protected activity, and to hold otherwise would mean any activity by
an employee would qualify as a protected activity.
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